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Presentation Notes
This presentation summarizes a series of proposed final rules to amend the Florida Fish and Wildlife Conservation Commission’s (FWC) spiny lobster bully net regulations found in Chapter 68B-24, Florida Administrative Code (FAC).  The final rules would create an open-access commercial bully net lobster endorsement, establish commercial bully net vessel marking requirements, prohibit trap pullers on bully net vessels, prohibit the simultaneous possession of a bully net and any underwater breathing apparatus aboard a vessel involved in the commercial harvest or transport of spiny lobster, and update the definition of “commercial harvester” as used in Chapter 68B-24, FAC, to include a reference to the commercial bully net lobster endorsement. Staff also recommend launching a “Respectful Bully Netting” outreach campaign to reduce conflicts between fishery participants and other stakeholders.  

Additional time is needed to file the previously proposed rule change for 68B-4.019, FAC, with the Department of State.  These changes will reiterate the prohibition of trap pullers on bully net vessels and implement other related rule cleanup measures.  Staff request approval to delay the final public hearing for these proposed changes to 68B-4.019, FAC, until the April Commission meeting.
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General Stakeholder Concerns

= Participation in the commercial bully net sector has increased in recent years

= May reduce the financial viability of the bully net fishery for individual
harvesters

= Potential use of the bully net fishery as a cover for illegal lobster harvest
= Conflicts between waterfront homeowners and bully netters

Staff received input from stakeholders at Commission
meetings, bully net-specific workshops, statewide
marine fisheries workshops, and other public meetings
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Staff have received input and heard concerns about bully netting from stakeholders during public testimony at Commission meetings in November 2014 and September and November 2016, as well as during bully net-specific public workshops, general statewide marine fisheries management workshops held in south Florida, and during other public meetings.  

Established, long-time commercial bully netters have expressed concern regarding a recent increase in the number of commercial harvesters participating in the bully net fishery. Specifically, they are concerned that this increase in participation could reduce individual catch rates and thus reduce the financial viability of the bully net fishery for individual harvesters.  

Stakeholders have also expressed concern that because the fishery operates at night, the bully net fishery could potentially be used as a cover for illegal lobster harvest, such as trap robbing, commercial dive harvest without a CD, or illegal harvest from casitas.  

In addition, staff have heard concerns regarding conflicts between recreational and/or commercial bully netters and waterfront homeowners related to bully netters fishing close to shore late at night. 

The management recommendations described on the next few slides were developed in response to these concerns. 
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Proposed Commercial Bully Net Endorsement

Options
1. Status quo: harvester must possess an SPL, RS, and crawfish endorsement (C#)

2. Limited-entry bully net endorsement with qualification requirements
3. Open-access bully net endorsement (staff recommendation)

Stakeholder Input
= A bully net-specific endorsement is generally supported by commercial fishery
= Many support a limited-entry endorsement

Staff recommend creating an open-access, bully
net-specific lobster endorsement (option 3)
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The first potential management change staff considered was the creation of a commercial bully net endorsement program.  Under this consideration, the first management option was to maintain the status quo (no new endorsement requirement) and allow any commercial harvester with an SPL, an RS, and a crawfish endorsement (C#) to commercially harvest lobster with bully nets. 

The second option was to create a limited-entry bully net endorsement program with specific qualification requirements.  A limited-entry bully net endorsement would make the entire commercial lobster fishery limited-access, which would make it very difficult for new participants to enter the fishery.  This option would require establishing initial qualification requirements, and could include limiting the number of endorsements available after the initial qualification period.  An example of a possible qualification requirement would be documented commercial lobster landings of a pre-determined amount harvested by bully net during a given qualification timeframe.  If previous landings are used as part of the qualification requirements, an appeals procedure would also need to be created for individuals who believe they qualify but are initially denied, likely increasing the amount of time needed to implement this type of endorsement.  Administrative requirements associated with creating a limited-entry program would delay the start of such a program until at least the 2018/2019 season.  A limited-entry endorsement was initially requested by members of the bully net fishery and was supported by many workshop attendees and survey respondents.

The third option (staff recommendation) was to create a no-cost, open-access bully net endorsement that would be required in conjunction with a C# to commercially harvest lobster with a bully net.  This endorsement would make it possible to better determine the size of the commercial bully net fishery.  An open-access endorsement program could be ready in time for the 2017/2018 lobster season.

A bully net-specific endorsement is generally supported by the commercial fishery.

Staff recommend the third management option: creating an open-access bully net endorsement.
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Additional Proposed Management Measures

Regulatory measures
= Require bully net-specific commercial vessel marking

= Prohibit trap pullers on bully net vessels

=  Prohibit the simultaneous possession of a bully net and any underwater
breathing apparatus aboard a vessel used to harvest lobster for commercial
purposes or to transport lobster for commercial purposes

Stakeholder input: Moderate support for the proposed regulatory measures

Qutreach effort
= “Respectful Bully Netting” outreach campaign
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Staff also recommend implementing several additional regulatory management measures, in conjunction with creating an open-access commercial bully net endorsement, including: (1) requiring commercial bully net vessels be marked with the harvester’s bully net endorsement number using reflective paint or other reflective material that can be read at night; (2) prohibiting trap pullers on bully net vessels; and (3) prohibiting the simultaneous possession of a bully net and any underwater breathing apparatus (i.e., dive tanks, surface-supplied diving rigs, hookahs, but not including masks, snorkels, or fins) aboard a vessel used to harvest lobster for commercial purposes or to transport lobster for commercial purposes. 

Stakeholders expressed moderate support for the first two regulatory measures described above.  The third regulatory measure was developed based on a recommendation received from stakeholders at public workshops.

In addition to these proposed regulatory measures, staff suggest developing a “Respectful Bully Netting” outreach campaign to address some of the user conflicts that have developed with increased participation in the commercial and recreational bully net fishery.
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Benefits of Proposed Management Measures

Open-access bully net endorsement

= Continue to allow opportunities for new participants in the commercial lobster
fishery

= (Obtain better information about fishery participation

Limit the potential for the bully net fishery to be used as a cover by individuals who are
violating existing regulations

=  Prohibit trap pullers on bully net vessels

= Prohibit the simultaneous possession of a bully net and any underwater breathing
apparatus aboard a vessel commercially harvesting lobster

Address waterfront homeowner/fishery participant conflicts
= Require commercial bully net vessels to be marked

=y, ® Launch a “Respectful Bully Netting” outreach campaign
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Creating an open-access commercial bully net endorsement would preserve the viability of bully netting as a traditional method of harvest while continuing to allow opportunities for new participants in the commercial lobster fishery.  The bully net endorsement would also enable staff to obtain better information about participation in this portion of the commercial lobster fishery.  Given the self-limiting nature of this fishery, staff do not believe that a limited-entry program is necessary to ensure the financial viability of this portion of the fishery at this time.  However, the open-access endorsement would lay the groundwork for a more restrictive program if deemed necessary in the future. 

Prohibiting trap pullers on bully net vessels and prohibiting the simultaneous possession of a bully net and any underwater breathing apparatus aboard vessels used to harvest lobster for commercial purposes (or to transport lobster for commercial purposes), would reduce the potential for the bully net fishery to be used as a cover for illegal lobster harvest in response to concerns expressed by members of the fishery.  

Requiring commercial bully net vessels to be marked with the harvester’s bully net endorsement number and launching a “Respectful Bully Netting” outreach campaign are expected to help minimize the user conflicts between waterfront homeowners and participants in the recreational and commercial bully net fisheries.  Requiring commercial bully net vessels to be marked will create consistency with the lobster trap and dive fisheries, which are already subject to this requirement, and create accountability for professional behavior on the water.  Requiring these markings to be displayed with a reflective material, such as reflective paint or tape, will allow these markings to be readable at night when they are illuminated with a flashlight.  The outreach campaign would target both recreational and commercial harvesters as well as homeowners to try to minimize negative interactions and build a sense of mutual respect among these various stakeholders.


Proposed Final Rules

68B-24.002 Definitions R
= Update the definition of “commercial harvester” to include a reference
to a bully net-specific commercial endorsement
68B-24.0055 Commercial Requirements
= (Create an open-access, bully net-specific commercial endorsement
{Eg\,fg = |ncorporate a reference to the appropriate license application form
68B-24.006 Gear: Traps, Buoys, Identification Requirements, Prohibited Devices
= Require commercial bully net vessels be marked with the harvester’s bully net
endorsement number
= Prohibit trap pullers on any vessel required to be marked with a commercial bully net
endorsement
68B-24.007 Other Prohibitions

=  Prohibit the simultaneous possession of a bully net and any underwater breathing
apparatus aboard a vessel used in the harvest or transport of lobster for commercial

@\SH AND

F Hy,
£ %
£ A purposes
- -
w L. m
* *
a Ve .
%, chy g

A i

N )¢ 9/



Presenter
Presentation Notes
Under the proposed final rules, the following changes would be made to the Commission’s spiny lobster and trap regulations. 

68B-24.002, FAC, would be amended to update the definition of “commercial harvester.”  The definition current lists all the license combinations a commercial lobster harvester may have in order to legally participate in the fishery.  The definition would be updated to include a person who holds a valid crawfish license with a valid bully net endorsement if harvest is by bully net, and a valid saltwater products license with restricted species endorsement.  This proposed final rule has been added since the draft rule hearing and if approved, would require filing of a Notice of Change with the Department of State.

68B-24.0055, FAC, would be modified to require a commercial bully net endorsement to harvest spiny lobster for commercial purposes with a bully net and to incorporate a reference to the appropriate license application form.

68B-24.006, FAC, would be modified to require commercial bully net vessels to be marked with the harvester’s bully net endorsement number and to prohibit trap pullers on vessels required to be marked with a commercial bully net endorsement.

68B-24.007, FAC, would be modified to prohibit the simultaneous possession of a bully net and any underwater breathing apparatus, as defined in 68B-4.002, FAC, aboard a vessel used to harvest lobster for commercial purposes or aboard a vessel used to transport lobster for commercial purposes.  Underwater breathing apparatus, as defined in 68B-4.002, FAC, means any apparatus, whether self-contained or connected to a distant source of air or other gas, whereby a person wholly or partially submerged in water is able to obtain or reuse air or any other gas or gasses for breathing without returning to the surface of the water.  For purposes of this rule, a snorkel shall not be considered an underwater breathing apparatus.


Staff Recommendation

Approve the proposed final rules to

e s

Create an open-access commercial bully net lobster endorsement

Require commercial bully net vessels be marked with the harvester’s bully net
endorsement number

Prohibit trap pullers on commercial bully net vessels

Prohibit the simultaneous possession of a bully net and any underwater breathing
apparatus aboard a vessel used to harvest or transport lobster for commercial
PUrpPoses

Update the definition of “commercial harvester” to include the bully net endorsement

Staff also recommend launching a “Respectful Bully Netting” outreach campaign, and
delaying the Final Public Hearing for final approval of previously proposed changes in 68B-
4.019, FAC, related to trap pullers and other cleanup measures until the April Commission

ND

eeting

Approve filing the necessary Notice of Change and make the rules
effective May 1, 2017
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Staff recommend approving the proposed final rules to create an open-access commercial bully net lobster endorsement; require commercial bully net vessels be marked with the harvester’s bully net endorsement number in a reflective material; prohibit trap pullers on commercial bully net vessels; prohibit the simultaneous possession of a bully net and any underwater breathing apparatus, as defined in 68B-4.002, FAC, on a vessel used to harvest lobster for commercial purposes or aboard a vessel used to transport lobster for commercial purposes; and update the definition of “commercial harvester” to include a reference to the bully net-specific lobster endorsement.

Staff also recommend delaying the final public hearing for approval of proposed changes to 68B-4.019, FAC (to reiterate the prohibition of trap pullers on commercial bully net vessels and to clarify existing rule language related to the possession of trap pullers by updating references to other commercial fishing licenses and endorsements) until the April Commission meeting.

If approved and directed, staff will file the Notice of Change necessary to implement the updated version of the definition of “commercial harvester” for the purposes of the spiny lobster regulations, incorporate a reference to the appropriate application form, and make the rules effective May 1, 2017, which is after the 2016-2017 commercial lobster season ends on  Mar. 31 and well in advance of the start of the next commercial lobster season, which begins Aug. 6.

In addition, staff recommend developing a “Respectful Bully Netting” outreach campaign to reduce user conflicts between waterfront homeowners and participants in the commercial and recreational bully net fisheries. 

Staff have evaluated the proposed rules under the standards of 68-1.004, FAC, and found them to be in compliance.


The following slides are considered backup material
and are not anticipated to be part of the actual
presentation
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Background - Bully Net Fishery

= Nighttime operation requiring clear skies and clear, calm water

= Harvest occurs in shallow water, often near to shore

= Primarily executed in the early months of the season
= Conditions in winter months generally unfavorable

= Relatively minor but viable component of the commercial lobster fishery
= Financially feasible means of entering commercial fishery
= Provides lobsters in best condition for live market

= Also popular with recreational fishers

= Family-friendly alternative to diving
for lobster
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The bully net fishery is conducted at night and requires clear, dark skies and shallow, clear water to operate effectively.  Because of the fishery’s dependence on shallow-water habitat, it often operates in near shore waters, adjacent to private property.  Harvesters use lights directed at the seafloor to locate lobsters that are foraging on the bottom.  Once the harvester locates a lobster, he or she uses the bully net, which is essentially a specialized dip net, to capture the lobster.  Commercial bully netting effort typically peaks during the first few months of the lobster season when weather and water conditions are most favorable.  

The bully net sector is a relatively minor but viable component of the commercial lobster fishery.  It also provides a financially feasible option for new harvesters to enter the commercial fishery.  The bully net sector is open to any licensed commercial harvester with a Restricted Species endorsement (RS) and a spiny lobster (crawfish) endorsement (C#).  Other sectors of the commercial lobster fishery require a larger financial investment to participate.  To commercially harvest lobsters by diving, a harvester must purchase an existing commercial dive endorsement (CD) from another harvester leaving the fishery.  The CD became transferable effective July 1, 2015, and the cost to transfer an endorsement is variable and based on current market value at the time of the transfer (currently reported to be valued at approximately $30,000).  To commercially harvest lobsters with lobster traps, a harvester must purchase and transfer existing trap certificates from another harvester (average of $100-$200 per certificate in the 2014/2015 license year), build or acquire the traps, and purchase or gain access to a vessel large enough to transport and pull traps.  Bully netting also provides lobsters in the best condition to be sold in the live market.

Bully netting is popular with recreational harvesters as well, during both the two-day recreational sport season and the regular season.  Recreational bully netting is a family-friendly alternative to diving for lobster.  
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Reminder: Bully net is the only sector of the commercial lobster fishery that is
= [nflux of participants in recent years
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The number of participants in the commercial bully net fishery has increased in recent years, with participation peaking in the 2014/2015 season.  Between 2004 and 2011, the number of participants was less than 100 per fishing season.  In 2011, the number of participants began to increase, peaking at approximately 300 participants in the 2014/2015 season.

This increase in participation may be the result of an increase in lobster prices for the export market of live lobster.  This increase also corresponds with the increase in landings by the bully net sector, which is the only remaining portion of the commercial fishery that remains open-access.
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Current Regulations Applicable to Bully Net Fishery

= Minimum size limit: 3 inch carapace length
= |obster must be landed whole
= Harvest of egg-bearing lobster is prohibited
= Bully nets cannot be larger than 3 feet in diameter
Commercial
= License requirements: SPL, RS, and crawfish endorsement (C#)
= Season: Aug. 6 - March 31
= Daily bag and possession limit: 250 lobster per person or vessel
Recreational
= License requirements: recreational license and a lobster permit
= Season: 2-day sport season and Aug. 6 - March 31 v
= Daily bag limit e

& A = Sportseason: 6 or 12 lobster per person, depending on location
> 2H = Regular season: 6 lobster per person
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All spiny lobster, including those harvested with bully nets, are subject to a 3 inch carapace length minimum size limit for both recreational and commercial harvest.  Additionally, lobsters must be landed in whole condition and egg-bearing lobsters cannot be harvested or possessed.  Bully nets used for commercial or recreational harvest may not be larger than 3 feet in diameter.

In addition to these general regulations, commercial fishers who harvest lobster with bully nets must have a valid Saltwater Products License (SPL) with a Restricted Species endorsement (RS), and a crawfish endorsement (C#).  The commercial season is open from Aug. 6 through March 31.  Commercial bully netters are subject to a daily bag and possession limit of 250 lobsters per person or per vessel, whichever is less.

Recreational harvesters must possess a valid recreational saltwater fishing license and a recreational lobster permit.  Recreational fishers may harvest lobster during the two-day sport season (the last consecutive Wednesday and Thursday in July) and during the regular lobster season from Aug. 6 through March 31.  The recreational bag limit during the sport season is six lobsters per person per day in Monroe County and Biscayne National Park, and 12 lobsters per person per day in other areas of the state.  The recreational bag limit during the regular season is six lobsters per person per day, statewide.
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Factors to Consider for Bully Nets

= Self-limiting fishery

= Results in very little bycatch with minimal impact to habitat

= Provides a financially feasible entrance into the commercial lobster fishery
= Allows opportunities for young and/or new fishers

= Preserves the culture of participation in the Keys commercial lobster fishery

= Allows commercial fishers that rely on
harvesting a variety of species to include
lobster in their diverse fishing portfolio

Staff recommend pursuing minor changes to
management at this time in order to better determine
the scope of the fishery and improve enforceability
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There are a variety of factors to consider when determining how heavily the lobster bully net fishery should be regulated.

Because bully netting requires calm, clear water and dark, clear night skies to be effective, effort in this fishery is inherently self-limiting.  Bully netting is a highly selective method of harvest where the fisher visually targets and harvests individual lobsters; therefore, this method results in very little bycatch with minimal habitat impacts. 

Bully netting is a financially feasible means of entering the lobster fishery, which provides opportunities for young and new lobster harvesters, and preserves the culture of participating in the Florida Keys lobster fishery.  

In addition, because bully netting is currently open-access, commercial fishers that rely on harvesting a variety of species can include some lobster harvest in their fishing portfolio at a lower cost than could be achieved with the commercial trap or commercial dive fisheries.  In the Keys, commercial fishermen have historically harvested a wide variety of species, targeting different species as they become abundant in the area throughout the year.  The open-access nature of the bully net fishery preserves this opportunity with respect to lobster.  Limited-access programs, like those found in some other commercial fisheries, limit the opportunity for harvesters to reduce their reliance on any single species by participating in a variety of fisheries.  

In consideration of these factors and stakeholder concerns, staff recommend pursuing minor changes to the management of the commercial bully net fishery at this time in order to better determine the scope of the fishery and to improve enforceability.
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Recent Timeline — Lobster Bully Net Fishery

Nov. 2014: Stakeholders expressed concerns about the bully net fishery at the
November Commission meeting

Jan. 2015: Public meeting to hear concerns about conflicts between waterfront
homeowners and bully netters

Feb. 2015: Public workshops on management of the commercial bully net fishery

July 2015: Statewide marine fisheries workshops
July/Sept. 2015, Aug. 2016: Staff ride-alongs with bully netters and Law Enforcement

Sept. 2016: Review and discussion of lobster fishery with focus on the bully net fishery

Nov. 2016: Commission approved proposed draft rules

Today: Final public hearing
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At the November 2014 Commission meeting, staff presented a review and discussion of the lobster fishery as part of an agenda item about management of the lobster dive fishery.  Stakeholders in attendance expressed concern about the status of the bully net portion of the fishery.  Commercial fishers expressed concerns over increased participation in the fishery, and waterfront homeowners expressed frustration with nighttime disturbances by bully netters as well as concerns about the safety of their property when a large number of people are on the water nearshore at night.  

At the Commission’s direction, staff met with stakeholders from many groups to gain insight into concerns related to this traditional fishery.  In January 2015, staff hosted a public meeting in Islamorada to hear concerns specific to the conflict between waterfront homeowners and bully netters.  Approximately 75 members of the public attended this meeting.  In February 2015, staff hosted three public workshops on the topic of regulation and management of the commercial bully net fishery.  These workshops were held in Key West, Key Colony Beach, and Key Largo, with approximately 140 commercial and recreational bully netters and concerned citizens in attendance.  

Staff also heard additional input and feedback about management of the bully net fishery at the open-agenda statewide marine fisheries workshops held in south Florida during July 2015.  Staff have also made several trips to observe the fishery (July/September 2015 and August 2016).   

At the September 2016 Commission meeting, staff presented a review and discussion of the spiny lobster fishery, with a focus on the bully net fishery to summarize concerns heard during public workshops and to discuss potential management actions for the bully net fishery.

At the November 2016 Commission meeting, the Commission approved the proposed draft rules to create an open-access commercial bully net lobster endorsement; require commercial bully net vessels be marked with the harvester’s bully net endorsement number; prohibit trap pullers on commercial bully net vessels; and prohibit the simultaneous possession of a bully net and any underwater breathing apparatus on a vessel used to harvest or transport lobster for commercial purposes.

Today’s final public hearing is the culmination of all the feedback and public input gathered.
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