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Bald Eagle Status Update and Rule Revision
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Presenter
Presentation Notes
The recovery of the bald eagle (Haliaeetus leucocephalus) is one of the great conservation success stories.  Habitat destruction, shooting, and poisoning greatly reduced eagle numbers, and concerns over the future for eagles led to passage of the Bald Eagle Protection Act of 1940, which provided the first protections specifically for eagles.  However, at about the same time the pesticide DDT started being widely used.  It caused reproductive failures and eagle numbers continued to decline.  A 1963 nesting survey of the lower 48 States found only 417 pairs of bald eagles.  In 1967, bald eagles were listed as Federally endangered under the Endangered Species Protection Act, a precursor to the Endangered Species Act, and in 1978 as Federally endangered under the ESA itself.  With these protections for eagles and their nests, and the banning of DDT in 1972, bald eagles numbers started to increase.  


Overview

= Biological status of bald eagles
= Bald eagle protections

= Staff concerns

= Staff recommendation



Presenter
Presentation Notes
This presentation will provide an update on the biological status of the bald eagle and its protections, staff concerns with recent changes made to Federal eagle rules and the impact those changes have on the State’s bald eagle program.  Several recommendations for revisions to the State’s bald eagle rule and FWC’s Bald Eagle Management Plan (BEMP) will be presented.
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Bald Eagle Breeding Population in Lower 48
States
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Presentation Notes
Since the 1960’s, when there were less than 500 breeding pairs of bald eagles in the lower 48 states, the breeding population of eagles has dramatically increased.  In 1995, the bald eagle was reclassified as federally threatened and in 2007 it was removed from the federal list of threatened and endangered species. 

Population data shown through 2006 was obtained through USFWS and reflects a compilation of state survey efforts.  In 2009, as part of the post-delisting monitoring plan, the USFWS conducted a national-scale survey to estimate the total number of occupied bald eagle nesting territories in the lower 48 states. 

The substantial increase in the number of occupied nesting territories from 2006 to 2009 is attributed to improvements in sampling design and estimation, as well as increases in the overall number of breeding pairs of bald eagles.

Source for data from 1963- 2006: USFWS (https://www.fws.gov/midwest/eagle/population/chtofprs.html) 
Source for 2009 data: USFWS. 2016. Bald and Golden Eagles: Population demographics and estimation of sustainable take in the United States, 2016 update.
(https://www.fws.gov/migratorybirds/pdf/management/EagleRuleRevisions-StatusReport.pdf) 
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Florida Breeding Population 1973 - 2014
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Presenter
Presentation Notes
Florida’s breeding population of bald eagles also has increased.  In the early 1970’s when the GFC, precursor agency to the FWC, began monitoring eagles, there were less than 100 breeding pairs.  Today, there are an estimated 1,500 breeding pairs in the state.  There are more eagles nesting in Florida than any other state except Alaska and Minnesota.

In April 2008 (marked by arrow above), the Commission removed the bald eagle from the State’s list of threatened species and adopted the FWC Bald Eagle Management Plan (BEMP). The goal of the BEMP was to establish conservation actions to maintain a stable or increasing population of bald eagles in Florida in perpetuity, including an objective to maintain a minimum of 1,020 active territories per year.  Monitoring data confirm that the population is stable or increasing, with greater than 1,020 active territories (Zimmerman et al. 2017). The BEMP also included a permitting framework to provide take assurances under the State rule.  This was significant as BGEPA, the primary Federal rule protecting eagles since their removal from the Federal list of endangered and threatened species , did not initially have such a permitting framework.  When the Federal permitting framework was finalized in 2009, it was well aligned with the State’s permitting process.

Since 2008, the annual monitoring survey of nesting territories has used a subsample approach whereby 1/3 of the state is surveyed on a 3-year rotation. This allows for multiple nest visits and a more accurate determination of activity and productivity rates.  The number of active nest territories statewide is estimated based on the subsample survey findings.  The margin of error is not represented on this graph, but is less than 5%.  
Zimmerman et al. 2017.  Available at: http://f50006a.eos-intl.net/F50006A/OPAC/Details/Record.aspx?BibCode=MF50006A|1464306|1|365357
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2017 Federal Rule Revisions

= Changes from prior rules include:
- Permitting based on flyways rather than regions
- Increased take thresholds
- Increased permit application fees
- Reduced mitigation requirements

= No change to National Eagle Management
Guidelines
— Guidelines are designed to minimize

disturbance through buffer distances and | ¥00 _
Seasonal reStr|Ct|OnS Photo: Dominick Martino



Presenter
Presentation Notes
In December 2016, the U. S. Fish and Wildlife Service announced new bald and golden eagle permitting rules which became effective on January 17, 2017.  Significant changes include permitting eagle take based on flyways rather than the current USFWS regional approach, increasing the threshold of allowable take, increased federal permit application fees (but not those to single-family home applicants), and reduced conditions under which mitigation is required.  The overall effect is a reduction in the regulatory burden caused by eagle permitting.  There are no announced changes to the Eagle Management Guidelines, which include buffer distances and seasonal recommendations for avoiding disturbance to nesting eagles.  If Eagle Management Guidelines are followed, permitting needs may be reduced or eliminated.  

With these changes, the Federal eagle permitting process is less costly and no longer well aligned with that of the State.


Staff Concerns about Eagle Permitting

= Want to reduce permit duplication and
Inconsistency

" Federal permitting process sufficient to
ensure ongoing preservation of bald eagles

= Cost to obtain Federal permit may be
significantly less than the state mitigation
fees.
— Duplicative permitting increases regulatory

burden and cost without significant conservation
benefit for species

& A - Monitoring data suggest that modification of
« RGRY * regulations iS appropriate Photo: MyFWC
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Presentation Notes
When Florida’s Bald Eagle Management Plan (BEMP) and the bald eagle rule (68A-16.002) were approved in 2008, we noted our intent was to remove, when appropriate, the need for State permitting and move to a single permit process.  The revised Federal process is sufficient to protect eagles, and having a duplicative permitting process increases regulatory burden without significant conservation benefits. 
Additionally, the FWC Bald Eagle Management Plan was due to be revised in 2013, but staff were fully involved with the Imperiled Species Management Plan at that time and revision of the BEMP was put on hold.  That hold continued as we learned the USFWS was intending to revise their eagle permitting rules.  Now that those Federal rule changes have been implemented, staff believe its an appropriate time to revise the State’s bald eagle rule and replace the BEMP with a Bald Eagle Species Action Plan. 


Proposed Next Steps

= Revise Bald Eagle Rule
- Maintain protections
- Remove the need for State permits

= Replace the FWC Bald Eagle Management
Plan with a new Bald Eagle Species Action
Plan

- Engage stakeholders and partners

- Update threats assessment and monitoring
protocols

<y, — ldentify high-priority, non-regulatory conservation
H actions
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If approved, the bald eagle rule (68A-16.002, F.A.C.) would be revised to retain the protections that the rule provides for eagles while removing the need for a State permit for eagle take.  Federal authorization would be needed for such take to be legal. 

The Permitting Framework from the FWC Bald Eagle Management Plan, which includes the FWC Management Guidelines, is incorporated into Rule 68A-16.002, F.A.C. and these sections are referenced throughout the BEMP.  Revision of the bald eagle rule includes deleting its reference to the FWC Bald Eagle Management Plan and the Permitting Framework section, including the FWC Eagle Management Guidelines.  Removing only those sections from the BEMP would lead to an incomplete and potentially contradictory version of the BEMP.    Therefore, the BEMP will be sunsetted and replaced with a new Species Action Plan developed with input from stakeholders and partners.  It will include updating the threats assessment for bald eagles in Florida based on mortality monitoring and research, and identifying important non-regulatory conservation actions.  
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Stalff Recommendations

= Advertise the proposed revisions to the bald eagle rule
(Rule 68A-16.002) and file for adoption as soon as possible

- If approved, staff will file the rule for adoption as allowed by s.
120.54(3) Florida Statutes without further public hearing

= Sunset the Bald Eagle Management Plan

= Approve staff to develop a
Bald Eagle Species Action Plan
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Presenter
Presentation Notes
Staff recommends advertising the proposed revisions to the bald eagle rule (Rule 68A-16.002), included in the background information, and filing the rule for adoption as soon as possible. If approved, staff will file the rule for adoption as allowed by s. 120.54(3) Florida Statutes without further public hearing. 

Staff also recommends sunsetting the existing BEMP to be effective on the same date the rule revisions become effective.  

Finally, staff also requests approval to proceed with development of a Bald Eagle Species Action Plan to replace the BEMP..


The following slides are considered back-up material
and are not anticipated to be part of the actual
presentation
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Bald Eagle Regulations

= 1940 - 1967
- Federal Bald Eagle Protection Act
= 1967 - 1978

- Federal Endangered Species Preservation Act
— State Endangered (1971), Threatened (1973)

= 1978 - 2007

— Federal Endangered Species Act
- State Threatened

= 2007 - present
- Federal Bald and Golden Eagle Protection Act
- State Bald Eagle Rule (2008)
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Presentation Notes
The bald eagle has been protected at the federal level since 1940 through a number of federal laws, and at the State level since 1971.  In 2007, the bald eagle was removed from the Federal List of Threatened and Endangered Species. While no longer receiving the protections afforded by the Endangered Species Act, bald eagles remain Federally protected by the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act (BGEPA).  A Florida bald eagle rule was approved by the Commission in 2008 along with the approval of a management plan. 
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Proposed Revisions to Rule 68A-16.002

(1) No person shall take, feed, disturb, possess, sell, purchase or barter; any bald
eagle or parts thereof or attempt to engage in any such Conduct
—except when such conduct is authorized by the U. S. Fish

and WiIdIife Service.:

(2) For purposes of this section, the term “disturb” is defined as, “To agitate or bother
a bald eagle to the degree that causes, or is likely to cause (a) injury to an eagle, (b) a
decrease in its productivity, by substantially interfering with normal breeding, feeding, or
sheltering behavior, or (c) nest abandonment, by substantially interfering with normal
breeding, feeding, or sheltering behavior.”

(3) On public land, it is unlawful for any person to knowingly enter any area posted as
closed for the protection of bald eagles, their nests, or their nest trees, except the staff or
authorized agents of the managing public entity for that area, or as authorized pursuant to
subsection (1).
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Presentation Notes
Add / delete format for proposed revisions for Rule 68A-16.002
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68A-16.002 Bald Eagle (Haliaeetus leucocephalus)

(1) No person shall take, feed, disturb, possess, sell, purchase or barter
any bald eagle or parts thereof, or their nests or eggs, or attempt to engage in
any such conduct, except when such conduct is authorized by the U. S. Fish
and Wildlife Service.

(2) For purposes of this section, the term “disturb” is defined as, “To
agitate or bother a bald eagle to the degree that causes, or is likely to cause (a)
injury to an eagle, (b) a decrease in its productivity, by substantially interfering
with normal breeding, feeding, or sheltering behavior, or (c) nest abandonment,
by substantially interfering with normal breeding, feeding, or sheltering
behavior.”

(3) On public land, it is unlawful for any person to knowingly enter any
area posted as closed for the protection of bald eagles, their nests, or their
nest trees, except the staff or authorized agents of the managing public entity
for that area, or as authorized pursuant to subsection (1).
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Presentation Notes
Clean copy of Rule 68A-16.002 as revised.
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