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To: Florida Fish and Wildlife Conservation Commissioners N
From: Melissa Tucker, Director, Habitat and Species Conservation %“
)
Date: October 4, 2023 .

Subject:  Proposed Final Rule —Species Conservation Measures and Permitting
Guidelines for Four Imperiled Beach-nesting Birds

Purpose: Obtain approval to delay implementation of the Species Conservation Measures and Permitting
Guidelines (Guidelines) for four state Threatened Beach-nesting Birds.

Why: The Imperiled Beach Nesting Bird Guidelines were approved in July 2022 with an implementation date of
September 2023; delaying the effective date will allow for additional time for outreach and support to hurricane
impacted areas, the private sector, and potential permittees.

Top Points:

1) Guidelines cover the least tern, black skimmer, snowy plover and American oystercatcher.

2) Following the July 2022 Commission Meeting, staff continued stakeholder outreach and began working
on steps to implement the Guidelines beginning in September 2023.

3) During 2022, several severe storm events impacted Florida’s east and west coasts, causing changes to
the coastline. These changes created nesting habitat in areas not previously identified, impacting new
stakeholders that were unaware of the Guidelines and affecting property owners impacted by these
storms.

4) Staff will continue to focus on avoidance of take for these species and continue to evaluate permitting
applications based on 68A-27.003, F.A.C.

Interested Parties: Conservation partners, coastal communities, property owners, non-governmental
organizations, and other government agencies.

Summary: At the July 2022 Commission Meeting, the Commission approved a final rule to incorporate the
Guidelines with an implementation date of September 2023. The delayed effective date was due to the
complexity, scope, and scale of these Guidelines, and the need to recruit and train Imperiled Beach-nesting Bird
Permitted Monitors. Following the July 2022 Commission meeting, staff continued engaging with stakeholders,
and began recruiting and training Imperiled Beach-nesting Bird Permitted Monitors.

During the 2022 Atlantic Hurricane Season, several severe storm events, including Hurricane Ian, caused
significant damage along Florida’s east and west coasts. These events significantly altered the coastline in
several areas used by beach nesting birds. This alteration caused beach nesting birds to nest in areas where they
had not previously. Property owners that had not previously been affected by the new Guidelines and were
unaware of the requirements may now be impacted. Additionally, while staff have completed the training
materials for permitted bird monitors and the new permitting platform for monitors will soon be available, the
network of trained monitors is growing slowly. Delaying implementation until October 2024 will allow staff to
continue outreach to newly affected stakeholders, recruit and train additional monitors, and allow time for areas
impacted by recent hurricanes and storm events to recover prior to implementation. The approved Guidelines are
designed to improve conservation of four state Threatened beach-nesting birds by providing information on how
to avoid take, authorizing take in certain circumstances and providing options for minimization and mitigation
when take cannot be avoided. Staff will continue to focus on avoidance of impacts and evaluate existing permit
applications on a case-by-case basis, consistent with existing rule.

Staff Recommendation: Approval to publish a Notice of Proposed Rulemaking and file for final adoption
without further hearing, unless requested.

Staff Contact and/or Presenter: Jennifer Goff, Division of Habitat and Species Conservation

Affected Rules: 684-27.003, F.A.C.



